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R roads,
“xbaing paid 100”

' In your lstter cof iared

bcssed to this department,
you have requestod an opinic

e r:'lowing question.

. ®Can surplu
ide, bs used w
which it was

e Do : of San’ Patricio County, 3o sued
bonde fo Ifiprove {lieN\gcads within such dilstricts, the proceeds
g %oer uzed in the construction of hisghways
2 and now comnstitute a part of the

Fy system, and pursuant to Article

v aseanzd payment of these bonds to the
cxient of 1CUN, TeoXluwips thnis sssumption there were a fow
yoers in which'ad uﬁ rarticipation wes only partial, during
whigh time the ccunty levied s tax for the purpose of paying .
ila poriion of the dobt roquiremsnt, with the peault that there -
has eaccunulated 8 aum of a*n“ovimately 535,000 in the sinking
Tusd created for the retircment of these bonﬂs.
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tir. C, Burtt Potter, March 20, 1939, page 2

The terme under wvwhich the State has undertaken

t6 pay off bords voted, the proceeds of which nave been spent
on designated Ctate highways, by their very nature require
that a county or road district continue secondarily liable
for the paymenti of that indebtedness inasmuch as the State

28 mercly ascunesd the payment thereof, Each blennium the
Legislature approprilates from the State Treasury a sum suffi-
cilent to meet its properiionate part of -the debt so assumed,
and while it is an unlikely contingency, it is entirely possible
that at some future date the Legislature-may fail to appropriate
the money for this purpose. Accordingly, it would fall to the
lot of the county or rozd district to provide funds for the
purpose of meeting the debt requirements for that year, and in .
the event a levy had not-been mesde of e sinking fund had not
theretofore been created, the county or road district would
be in default on the payments dua at that time,

_ In our cpinion the money ‘accumulated in the aink~- '

: 1ng:rund by Road Districts 1, 5 and 5, ‘should be held intact for.
the purpose of meeting such a contingency, and’ that the county
or road district would not be authorized to use this money for
any obther purpcie until all bonds and Interest due thereon

have been finally Tetired and ‘discharged.,  To otherwise use

the money than for the purpose for which 1t was colls cted

would in our opinion constitute a diversion of Iunds.~
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